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[4510-30-M] 
Title 29—Labor 


SUBTITLE A—OFFICE OF THE 
SECRETARY OF LABOR 


PART 94—GENERAL PROVISIONS 
FOR PROGRAMS UNDER THE COM- 
PREHENSIVE EMPLOYMENT AND 
TRAINING ACT 


PART 97—SPECIAL FEDERAL PRO- 
GRAMS AND RESPONSIBILITIES 
UNDER THE COMPREHENSIVE EM- 
PLOYMENT AND TRAINING ACT 


Indian and Native American Youth 
Programs Under the Comprehen- 
sive Employment and Training Act 


AGENCY: Department of Labor. 
ACTION: Final rules. 


SUMMARY: These rules are for the 
purpose of implementing the youth 
community conservation and improve- 
ment projects and youth employment 
and training programs for Indians and 
native Americans under the Youth 
Employment and Demonstration Pro- 
jects Act of 1977 (YEDPA). The pur- 
pose of these new programs is to 
employ and increase the future em- 
ployability of young Indians and 
native Americans; to help coordinate 
and improve existing career develop- 
ment, employment, and training pro- 
grams; and to test different ap- 
proaches in solving the employment 
problems of Indian and native Ameri- 
can youth. 


DATE: Effective date: November 16, 
1978. 


ADDRESS: Send comments to Alexan- 
der S. MacNabb, Director, Division of 
Indian and Native American Pro- 
grams, U.S. Department of Labor, 601 
D Street NW., Washington, D.C. 
20213. 


FOR FURTHER 
CONTACT: 


Alexander S. MacNabb at the above 
address or phone 202-376-6102. 


SUPPLEMENTARY INFORMATION: 
The Department is publishing these 
regulations in final form because the 
programs are already underway and 
guidance is needed in their day-to-day 
administration. All eligible applicants 
have been given the opportunity to 
comment. Comments received were in- 
corporated where appropriate. This 
finding constitutes a waiver of the De- 
partment’s regulation 29 CFR 2.7. 
Nevertheless, comments may be sub- 
mitted during the 30-day period fol- 
lowing this publication date. The 
Youth Employment and Demonstra- 


INFORMATION 


RULES AND REGULATIONS 


tion Projects Act (YEDPA) of 1977, 
Pub. L. 95-93, became effective on 
August 5, 1977. It amended the Com- 
prehensive Employment and Training 
Act (CETA) of 1973 by adding several 
new programs for youth, including 
Indian and native American youth. 
The purpose of these new programs is 
to employ and increase the future em- 
ployability of young persons, to help 
coordinate and improve existing career 
development, employment, and train- 
ing programs, and to test different ap- 
proaches to solving the employment 
problems of youth. YEDPA contains 
four distinct programs: (1) The Young 
Adult Conservation Corps (YACC) 
which emphasizes the participation of 
youth in needed conservation work on 
our Nation’s public lands; (2) youth in- 
centive entitlement pilot projects 
(YIEPP) designed to test the effect of 
a year-round structured work experi- 
ence to encourage school completion; 
(3) youth community conservation and 
improvement projects (YCCIP) de- 
signed to provide jobs, employment ex- 
perience, and work skills and habits 
for youth in community betterment 
projects; -and (4) youth employment 
and training programs (YETP) struc- 
tured to make available to youth a 
broad range of employment and train- 
ing services designed to enable youth 
to make an orderly transition from 
school to career employment. 

Section 702(a) of the Comprehensive 
Employment and Training Act 
(CETA) states that the Secretary may 
prescribe rules and regulations as he 
deems necessary to carry out the pur- 
poses of CETA. Pursuant to this au- 
thority, the Department of Labor is 
setting forth in this document the 
Federal regulations governing two of 
the new youth programs, YETP and 
YCCIP, for Indian and native Ameri- 
can youth. 

Both programs are to be operated by 
Indian and native American. prime 
sponsors under section 302(c)(1) of 
CETA and administered at the nation- 
al level by the Employment and Train- 
ing Administration, Office of National 
Programs, Division of Indian and 
Native American Programs. 


REQUIREMENTS FOR YCCIP 
ELIGIBILITY FOR PARTICIPATION 


Section 332 of CETA requires that 
any unemployed youth age 16 to 19, 
inclusive, is eligible for YCCIP. Sec- 
tion 354 of CETA further requires 
that appropriate efforts be made to 
insure that participating youths shall 
be those who are experiencing severe 
difficulties in obtaining employment, 
including those who have demonstrat- 
ed special needs, as determined by the 
Secretary. 


SUPERVISION AT WORKSITES 


Section 335 of CETA requires that 
project applicants assure that there 
are adequate numbers of supervisory 
personnel on the project. Because 
well-supervised activities are essential 
both for enhancing work habits and 
the development of skills, there must 
be at least the equivalent of one full- 
time supervisor for every 12 youths. It 
is recommended that prime sponsors 
hire as supervisors appropriate partici- 
pants in their other CETA programs. 


LIMITATIONS ON USE OF FUNDS 


Under YCCIP no less than 75 per- 
cent of the funds may be used for par- 
ticipants’ wages and fringe benefits. 
The remaining 25 percent may be di- 
vided at the prime sponsor’s discretion 
between administration, supervision, 
services, training and the cost of mate- 
rials, equipment, and supplies, except 
that in no case may more than 20 per- 
cent be spent on administrative costs. 
Materials, supplies, etc., acquired 
under any other CETA program may 
be used in this program. 


PROHIBITION OF PUBLIC SERVICE 
EMPLOYMENT (PSE) 


PSE components are prohibited in ~ 
both YCCIP and YETP. 


REQUIREMENTS FOR YETP 
ELIGIBILITY FOR PARTICIPATION 


Section 345(a) of CETA emphasized 
participation in YETP by individuals 
who are in families whose income does 
not exceed 85 percent of the lower 
living standard income level deter- 
mined by the Bureau of Labor Statis- 
tics. However, the legislation and regu- 
lations permit the provision of em- 
ployment-related services to youth 
from families above that income level. 

Section 345(a) of CETA also allows 
that 10 percent of the funds available 
for YETP may be used for programs 
which include youth of all economic 
backgrounds in order to adequately 
test whether the disadvantaged bene- 
fit from participation in nontargeted 
programs. 


LIMITATION ON USE OF FUNDS 


Under YETP no more than 20 per- 
cent of the funds may be used for ad- 
ministration. 


IN-SCHOOL COMPONENT 


The regulations require that prime 
sponsors have an in-school component 
of their YETP, with written agree- 
ments with local education agencies 
(LEA’s). However, no specific amount 
of funds must be allocated for this 
component. The local educational 
agencies (LEA’s) that will participate 
in the YETP program can be State, 
county, Bureau of Indian Affairs 
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(BIA), tribal-run agencies, or any 
other nonprofit agency selected by the 
prime sponsor. 

This document has been prepared 
under the direction and control of Al- 
exander S. MacNabb, Director, Divi- 
sion of Indian and Native American 
Programs. 

Accordingly, title 29 of the Code of 
Federal Regulations is amended as fol- 
lows: 


PART 94—GENERAL PROVISIONS 
FOR PROGRAMS UNDER THE COM- 
PREHENSIVE EMPLOYMENT AND 
TRAINING ACT 


§94.3 [Amended] 


1. In § 94.3, Consolidated table of 
contents for Parts 94-99, the table of 
contents for Part 97, Subparts L and 
M, are added to read as follows: 


Subpart L—Youth Community Conservation 
and Improvement Projects for Indian and 
Native American Youth 


General 


Sec. 

97.1101 Scope and purpose. 

97.1102 Definitions. ; 

97.1103 Eligibility for and allocation of 
funds. 

97.1104 Reallocation of funds. 


Grant Planning, Application, and 
Modification Procedures 


97.1105 Prime sponsor planning procedures 
and submission of applications. 

97.1106 Project application content. 

97.1107 Project application approval. 

97.1108 Modifications. 


Program Operations 


Eligibility for participation. 
Acceptable project activities. 
Participant benefits. 

Academic credit. 

Supervisory personnel. 

Materials, equipment, and supplies. 
Earnings disregard. 

Limitation on use of funds. 

Work limitation. 


97.1109 
97.1110 
97.1111 


97.1113 
97.1114 
97.1115 
97.1116 
97.1117 


Subpart M—Youth Employment and Training 
Program for Indian and Native American 
Youth 


General 


97.1201 Scope and purpose. 

97.1202 Definitions. 

97.1203 Eligibility for and allocation of 
funds. 

97.1204 Reallocation of funds. 


Grant Planning Application, and 
Modification Procedures 


97.1205 Prime sponsor planning process 
and submission of applications. 

97.1206 Allowable costs. 

97.1207 Project application content. 

97.1208 Modification. 


Program Operations 


97.1209 Eligibility for participation. 
97.1210 Allowable activities and services. 


RULES AND REGULATIONS 


Sec. 

97.1211 In-school programs. 

97.1212 Payments to participants. 

97.1213 Maintenance of effort 
353(b)). 


(section 


PART 97—SPECIAL FEDERAL PRO- 
GRAMS AND RESPONSIBILITIES 
UNDER THE COMPREHENSIVE EM- 
PLOYMENT AND TRAINING ACT 


2. Part 97 is amended by adding to 
its table of contents for Subparts L and 
M: 


Subpart L—Yeouth Community Conservation 
and Improvement Projects for Indian and 
Native American Youth 


GENERAL 


Sec. 

97.1101 Scope and purpose. 

$7.1102 Definitions. 

97.1103 Eligibility for and allocation of 
funds. 

$7.1104 Reallocation of funds. 


GRANT PLANNING, APPLICATION, AND 
MODIFICATION PROCEDURES 


97.1105 Prime sponsor planning procedures 
and submission of applications. 

97.1106 Project application content. 

97.1107 Project application approval. 

97.1108 Modifications. 


PROGRAM OPERATIONS 


97.1109 
97.1110 
97.1111 
97.1112 
97.1113 
97.1114 
97.1115 
97.1116 
97.1117 


Eligibility for participation. 
Acceptable project activities. 
Participant benefits. 

Academic credit. 

Supervisory perscnnel. 

Materials, equipment, and supplies. 
Earnings disregard. 

Limitation on use of funds. 

Work limitation. 


Subpart M—Youth Employment and Training 
Program for Indian and Native American Youth 


GENERAL 


97.1201 Scope and purpose. 

97.1202 Definitions. 

97.1203 Eligibility for and allocation of 
funds. 

97.1204 Reallocation of funds. 


GRANT PLANNING, APPLICATION, AND 
MODIFICATION PROCEDURES 


97.1205 Prime sponsor planning process 
and submission of applications. 

97.1206 Allowable costs. 

97.1207 Project application content. 

97.1208 Modification. 


PROGRAM OPERATIONS 


97.1209 
97.1210 
97.1211 


Eligibility for participation. 

Allowable activities and services. 

In-school programs. 

97.1212 Payments to participants. 

97.1213 Maintenance of effort 
353(b)). 


3. Part 97 is amended by adding the 
text of subparts L and M to read as 
follows: 


(section 
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Subpart L—Youth Community Conser- 
vation and Improvement Projects 
for Indian and Native American 
Youth 


AUTHORITY: Sec. 702(a) of the Comprehen- 
sive Employment and Training Act, as 
amended, 29 U.S.C. 801 et seq., unless other- 
wise noted. 


GENERAL 


§ 97.1101 Scope and purpose. 


(a) This subpart contains the De- 
partment of Labor’s regulations gov- 
erning the establishment and oper- 
ation of Indian and native American 
youth community conservation and 
improvement projects (YCCIP) under 
title III, part C, subpart 2, of the Act. 
The regulations in subpart B of this 
part also apply to Indian and native 
American YCCIP programs except to 
the extent noted in this subpart. 

(b) To the extent the regulations set 
forth in this subpart conflict with 
other regulations promulgated under 
the Act in 29 CFR Parts 94 through 
99, the requirements contained in this 
subpart shall apply. 

(c) This program seeks to provide 
youth experiencing severe difficulties 
in obtaining employment with well-su- 
pervised work in projects that produce 
tangible benefits to the community. It 
is extremely important to appoint 
competent supervisors who can instill 
good work habits in the youth. The 
program emphasizes the development 
and provision of jobs. Any training 
must be directly related to the devel- 
opment of specific skills needed for a 
job. The program must be flexible 
enough to accommodate in-school 
youth, and they should be encouraged 
to stay in school and graduate. Partici- 
pants who have not graduated from 
high school should be encouraged to 
finish their education. 


§ 97.1102 Definitions. 


Definitions for abbreviations and 
major terms used in this subpart are 
contained in §94.4 of this title and 
§ 97.103. The following definitions are 
specific to this subpart: 

(a) ‘Low-income housing” shall 
mean dwellings of individuals whose 
income is at or below 125 percent of 
the poverty level which are privately 
owned and owner occupied, privately 
owned by a nonprofit organization, or 
units of public housing. For weatheri- 
zation or winterization projects funded 
and approved by the Federal Energy 
Administration or the Community 
Services Administration, “low-income 
housing” shall include privately owned 
rental housing. 

(b) “YCCIP” shall mean the youth 
community conservation and improve- 
ments projects. 
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(c) “Project” shall mean a prime 
sponsor’s overall YCCIP program. 


§ 97.1103 Eligibility for and allocation of 
funds. 


(a) Only section 302(c)(1) prime 
sponsors who are funded under 
§ 97.104 are eligible for YCCIP funds. 

(b) Allocation of funds. (1) Two per- 
cent of the funds available for YCCIP 
projects shall be made available for 
eligible Indian and native American 
youth. 

(2) Allocations shall be provided to 
section 302(c)(1) grantees selected for 
fiscal year 1978 based on the propor- 
tion of 16- to 19-year-old youth in the 
prime sponsor’s population. In subse- 
quent fiscal years funds shall be allo- 
cated on the basis of the relative 
number of unemployed persons within 
each prime sponsor’s area as compared 
to all areas eligible for funds in this 
program. 


§ 97.1104 Reallocation of funds. 


The Director, DINAP, may reallo- 
cate any amount of any allocation 
made to a section 302(c)(1) grantee 
under subpart 2 of part C of title ITI 
of the Act in accordance with § 97.160. 


GRANT PLANNING, APPLICATION, AND 
MODIFICATION PROCEDURES 


§ 97.1105 Prime sponsor planning proce- 
dures and submission of applications. 


(a) Planning. When planning their 
YCCIP program, prime sponsors must 
utilize the planning process described 
in § 97.1205 (a) and (b). 

(b) Submission of application. Six 
copies of an application for a YCCIP 
program shall be submitted annually 
by a prime sponsor to the YP irector, 
DINAP who will inform theiu of the 
due date. Such dates may vary from 
year to year depending on. when 
YCCIP funds are made available to 
the Department of Labor. 


§ 97.1106 Project application content. 


(a) Each application will have the 
following forms: Grant signature 
sheet; YCCIP narrative; YCCIP pro- 
gram planning summary; YCCIP 
budget information summary. 

(b) Content of YCCIP narrative: 

(1) The types of jobs; 

(2) The need for the types of work to 
be performed; 

(3) The full-time supervisor to youth 
ratio; 

(4) Qualifications of supervisors; 

(5) Benefits participants are expect- 
ed to derive; 

(6) Principal job titles, brief job de- 
scriptions, and hourly wages; 

(7) Target groups to be served; 

(8) Recruiting methods; 

(9) Supportive services to be pro- 
vided; 

(10) The following costs: 


RULES AND REGULATIONS 


(i) Participant wages and benefits; 

(ii) Worksite supervisors wages and 
benefits; 

(iii) Job-related training; 

(iv) Materials, supplies, and equip- 
ment used by participants on the job; 

(v) Supportive services for partici- 
pants; and 

(11) Assurances of compliance with 
the Act and the regulations of 29 CFR 
97.1101-97.1117 and compliance with 
the hazardous occupations orders 
issued pursuant to the Fair Labor 
Standards Act and set forth at 29 CFR 
570.50 et seq. with respect to the em- 
ployment of youth under 18 years of 
age. 


§ 97.1107 Project application approval. 


(a) To be approved a proposed proj- 
ect must: 

(1) Provide benefits to the communi- 
ty; 

(2) Provide benefits to participants 
in terms of work habits, skills, and at- 
tainment of academic credit where ap- 
plicable; 

(3) Assure an adequate level of su- 
pervision, taking into account the com- 
plexity of the jobs to be created; and 

(4) Describe qualifications of super- 
visors in terms of skills and experi- 
ence. 

(b) Prime sponsors must assure that 
the project will result in an increase in 
employment opportunities over those 
which would otherwise be available, 
and that: 

(1) It will not result in the displace- 
ment of currently employed workers; 

(2) It will not substitute jobs assisted 
under this subpart for existing feder- 
ally assisted jobs; 

(3) It will not employ any youth 
when any other person is on layoff by 
the employer from the same or any 
substantially equivalent job in the 
same area; : 

(4) It will not employ any person to 
fill a job opening created by laying off 
or terminating the employment of any 
regular employee, or otherwise reduc- 
ing the the regular work force, in an- 
ticipation of filling vacancies by hiring 
youth to be supported under YCCIP; 

(5) It will not infringe upon the pro- 
motional opportunities which would 
otherwise be available to persons cur- 
rently employed in public service not 
subsidized under the Act; 

(6) It will not permit a job to be 
filled in other than an entry-level posi- 
tion in each promotional line until ap- 
plicable personnel procedures and col- 
lective bargaining agreements have 
been complied with; and 

(7) Job restructuring will not occur 
and new classifications will not be de- 
veloped solely to negate established 
personnel procedures or to displace 
currently employed workers. 


§ 97.1108 Modifications. 


An approved program may be modi- 
fied after consultation with and the 
approval of the Director, DINAP, not- 
withstanding the provisions of 
§ 97.121. 


PROGRAM OPERATIONS 


§ 97.1109 Eligibility for participation. 

(a) In order to participate, an indi- 
vidual must: 

(1) Be an Indian or native American 
youth 16 through 19 years of age, in- 
clusive, at the time of enrollment; and 

(2) Be unemployed. 

(b) If at the time of enrollment into 
any other program under the Act, a 
youth who is currently 16 through 19 
years of age, was unemployed, that in- 
dividual may be transferred into this 
program. 

(c) Appropriate efforts shall be made 
to serve those youth who have severe 
difficulties in obtaining employment 
(section 354(a)). 

(d) The citizenship and veterans pro- 
visions of §§ 95.32 (d) and (e)(1) of this 
title shall apply to YCCIP programs 
(section 332(c)). 


§ 97.1110 Acceptable project activities. 


(a) Projects shall insure that partici- 
pants do constructive work in terms of 
individual and community benefits. 
Such employment may include, but is 
not limited to, the rehabilitation, con- 
struction, or improvement of public fa- 
cilities (including accessing them for 
the handicapped by removing archi- 
tectural barriers); neighborhood im- 
provements; weatherization and basic 
repairs to low-income housing as de- 
fined in § 97.1102; energy conservation 
including solar energy projects; and 
conservation maintenance, or restora- 
tion of natural resources of publicly 
held lands. 

(b) Training provided must be direct- 
ly related to a participant’s job. 

(c) Where in-school youth are 
served, they must be in a combination 
work and education program. 

(da) Public service employment (PSE) 
projects are not permitted. 

(e) Projects of such little value as 
picking up trash, debris, or weeds, etc. 
are prohibited. 


§ 97.1111 Participant benefits. 


(a) Participants shall be paid wages 
and allowances as_ described in 
§ 97.1212(c) (section 352). 

(b) Each participant shall be pro- 
vided the benefits and working condi- 
tions as provided in § 97.136. 


§ 97.1112 Academic credit. 


Prime sponsors shall make appropri- 
ate efforts to encourage educational 
agencies to award academic credit for 
the competencies participants gain 
from their employment. 
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§ 97.1113 Supervisory personnel. 


(a) Each project must have an ade- 
quate number of skilled supervisors. 
There must be at least the equivalent 
of one full-time supervisor to every 12 
youth. Supervisors must have the 
skills needed to carry out the project 
and must be able to instruct partici- 

“pants in those skills. 

(b) The hiring of supervisory person- 
nel for projects shall not impede the 
promotional rights of existing employ- 
ees. 


§ 97.1114 Materials, equipment, and sup- 
plies. 


Eligible applicants are encouraged to 
make use of resources from CETA, 
BIA, Community Services Administra- 
tion and Federal Energy Administra- 
tion to provide or supplement materi- 
‘als, equipment, supplies, etc. 


§97.1115 Earnings disregard. 


Earnings received by any youth 
under this subpart shall be disregard- 
ed in determining the eligibility of the 
youth’s family for, and the amount of, 
any benefits based on need under any 
Federal or federally assisted program. 


§ 97.1116 Limitation on use of funds. 


No less than 75 percent of the funds 
awarded to each prime sponsor may be 
used for participants’ wages and fringe 
benefits. The remaining 25 percent 
may be divided at the prime sponsor’s 
discretion between administration, su- 
pervision, services, training, and the 
cost of materials, equipment, and sup- 
plies, except that in no case may more 
than 20 percent be spent on adminis- 
trative costs. 


§ 97.1117 Work limitation. 


No youth shall be employed for 
more than 12 months in work financed 
under this subpart, except as allowed 
in writing by the Director, DINAP 
(sec. 338). 


Subpart M—Youth Employment and 
Training Programs for Indian and 
Native American Youth 


AvuTHORITY: Sec. 702 of the Comprehen- 
sive Employment and Training Act of 1973, 
as amended, 29 U.S.C. 801i et seq., unless 
otherwise noted. 


§ 97.1201 Scope and purpose. 


(a) This subpart contains the regula- 
tions for the Indian and Native Ameri- 
can employment and training program 
(YETP) which is authorized by title 
III, part C, subpart 3 of the Act. These 
regulations also implement, with re- 
spect to YETP, the administrative pro- 
visions found in sections 341 through 
347 of the Act. The regulations in sub- 
part B of this part also apply to YETP 
programs except as indicated in this 


RULES AND REGULATIONS 


subpart. To the extent the regulations 
set forth in this subpart conflict with 
other regulations issued under the Act 
in 29 CFR parts 94 through 99, the 
regulations contained in this subpart 
shall prevail (sec. 357). 

(b) The purpose of this program is to 
enhance the job prospects and career 
opportunities of Indian and Native 
American youth to enable them to 
secure unsubsidized employment in 
the private and public sectors of the 
economy. It is not the purpose of this 
program te provide make-work activi- 
ties, but rather to provide youth with 
the opportunities to learn and earn, 
which will lead to meaningful employ- 
ment opportunities after they have 
completed the program. 

(c) In order to achieve the highest 
quality of program services, coordina- 
tion with existing services for youth is 
essential. These services include: Ac- 
tivities funded under other parts of 
CETA; employment and educational 
services provided by local educational 
agencies; services offered by State Em- 
ployment security agencies; programs 
funded through other sources such as 
community based organizations; and 
employment and educational activities 
of business, labor, and nonprofit insti- 
tutions in the community. 


§ 97.1202 Definitions. 


Definitions for abbreviations and 
major terms used in this subpart are 
contained in §§ 94.4 of this title and 
97.103. Special definitions applicable 
to terms found in this subpart are as 
follows: 

(a) “Career employment experience” 
shall mean a program activity for in- 
school youth which is a combination 
of well supervised employment (either 
work experience or on-the-job train- 
ing) supported under YETP and cer- 
tain transition services including at a 
minimum career information, counsel- 
ing, and guidance. 

(b) “In-school program” shall mean 
@ program which provides either or 
both career employment experience 
and transition services to in-school 
youth. 

(c) “‘In-school youth” shall mean a 
youth who: 

(1) Is currently enrolled full-time in 
and attending a secondary, trade, 
technical, vocational school, or com- 
munity college; or is scheduled to 
attend full-time the next regularly 
scheduled quarter or semester of any 
of these schools; or 

(2) Has not completed high school 
and is scheduled to attend a school 
program leading to a secondary school 
diploma or its equivalent (343(d)). 

(d) “Local Educational Agency 
(LEA)’ shall mean State, county, 
Bureau of Indian Affairs, tribal or res- 
ervation run agencies, or any other 
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nonprofit agency selected by the 
prime sponsor. 

(e) “Of this Title’ shall mean “of 
Title 29 of the Code of Federal Regu- 
lations.” 

(f) ‘“‘Transition services” shall mean 
services and activities which are de- 
signed to assist youth to make the 
transition from school to unsubsidized 
jobs. These services are set forth in 
§ 97.1211(a)(1). 

(g) “YETP” shall mean the youth 
employment and training program. 

(h) “Project” shall mean a prime 
sponsor’s overall YETP program. 


§ 97.1203 Eligibility for and allocation of 
funds. 


Eligibility for and allocation of 
funds shall be as_ described in 
§ 97.1103. 


§ 97.1204 Reallocation of funds. 


Funds may be reallocated as de- 
scribed in § 97.1104. 


GRANT PLANNING, APPLICATION, AND 
MODIFICATION PROCEDURES 


§ 97.1205 Prime sponsor planning process 
and submission of applications. 


(a) Prime sponsors must plan their 
youth programs taking into account 
their plans for youth in all of their 
CETA programs and in consultation 
with their regular CETA planning 
councils and the youth councils de- 
scribed in paragraph (b) of this sec- 
tion. 

(b) Youth council. Each prime spon- 
sor whose combined YCCIP and YETP 
allocations exceed $100,000 shall es- 
tablish a youth council (sec. 346), as 
provided in paragraph (b)(2) of this 
section. 

(1) In consultation with the plan- 
ning council, the prime sponsor shall 
make appointments to a youth council 
which include individuals who are rep- 
resentative of the local educational 
agencies, the local vocational advisory 
council, postsecondary education insti- 
tutions, business, unions, the State 
employment security agency, local 
governments and nongovernment | 
agencies which are involved in serving 
youth, the local community, and the 
prime sponsor. In addition, youth 
council members shall include youth 
who are participants in, or eligible for 
YETP. 

(2) The youth council may be either 
an entirely separate council or a sub- 
committee or subcouncil to the plan- 
ning council, or prime sponsors may 
use existing youth councils created 
with respect to other programs under 
this Act if these councils meet the re- 
quirements set forth in this section. In 
all cases, the youth council must 
report to the planning council. 

(3) The youth council shall at a 
minimum make recommendations to 
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the planning council with respect to 
the planning and review of all pro- 
gram activities under title III, part C, 
of the act, and shall review the pro- 
posed agreements with local educa- 
tional agencies under YETP. 

(4) No member of the youth council 
shall cast a vote on any matter under 
deliberation by the youth council 
which has direct bearing on services to 
be provided by that member or any or- 
ganization with which that member is 
associated. 

(c) Submission of application. Six 
copies of an application for a YETP 
program shall be submitted annually 
by prime sponsors to the Director, 
DINAP, who will inform them of the 
due date. Such dates may vary from 
year to year depending on when YETP 
funds are made available to the De- 
partment of Labor. 


§ 97.1206 Allowable costs. 


Allowable costs are the same as 
those under § 97.161. Costs for admin- 
istration are limited to 20 percent. The 
costs of instructional, construction, or 
other work material, equipment, and 
supplies must be paid for with admin- 
istrative funds. 


§ 97.1207 Project application content. 


(a) Each application will have the 
following forms: YETP narrative, pro- 
gram planning summary, and budget 
information summary. 

(b) The narrative section of the 
YETP proposal shall cover the follow- 
ing: 

(1) Objectives of the program; 

(2) Local priorities; 

(3) Implementation planning; 

(4) Program activities and services; 

(5) Management and administration; 

(6) Results and benefits expected 
from the program; 

(7) How the program will: 

(i) Develop long-term and coordinat- 
ed solutions to the employment prob- 
lems of youth, especially the economi- 
cally disadvantaged; 

(ii) Enhance job prospects and 
career opportunities for youth; and 

(iii) Enable participants to secure ap- 
propriate unsubsidized employment 
(sec. 341). 

(8) That identified performance 
goals are reasonable and can be 
achieved; 

(9) That a youth council has been es- 
tablished (if required) and has partici- 
pated in the planning and review proc- 
ess for the youth plan; 

(10) The in-school program to be op- 
erated pursuant to § 97.1211; 

(11) Assurance of compliance with 
the Act and the regulations in this 
subpart; and compliance with the haz- 
ardous occupations orders issued pur- 
suant to the Fair Labor Standards Act 
and set forth at 29 CFR 570.50 et seq. 
with respect to the employment of 
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youths under 18 years of age and the 
Child Labor Standards of 29 CFR 
570.31 et seq. with respect to the em- 
ployment of youths aged 14 to 15. 


§ 97.1208 Modifications. 


An approved project may be modi- 
fied after consultation with and the 
approval of the Director, DINAP, not- 
withstanding the _ provisions of 
§ 97.121. 


PROGRAM OPERATIONS 


§ 97.1209 Eligibility for participation. 


(a) A prime sponsor shall assure that 
every individual participating in the 
program meets the following criteria 
at the time of application and enroll- 
ment. 

(1) Is an Indian or Native American, 
and 

(2) Is unemployed or underemployed 
as defined in § 94.4(fff) of this title or 
is an in-school youth as defined in 
§ 97.1202; and 

(3) Is 14 through 21 years of age; 
and 

(4) Is a member of a family with 
total family income at or below 85 per- 
cent of the lower living standard 
income level, as defined in § 94.4 (nnn) 
of this title. Exclusions from total 
family income shall include those 
itenis listed as exclusions in § 94.4(xxx) 
of this title, income from tribal work 
experience and Indian general assist- 
ance, lease income derived from trust 
land, and per capita payments. 

(b) For the purpose of participating 
in in-school career employment experi- 
ence, the youth must need such par- 
ticipation in order to continue his or 
her education (sec. 346(c)). 

(c) If, at the time of enrollment into 
any other program under the Act, an 
individual met the eligibility require- 
ments of paragraph (a) of this section, 
that individual is eligible to transfer 
from that other program into YETP, 
and into YETP career employment ex- 
perience if the individual also meets 
the requirements of paragraph (b) of 
this section. 

(d) The citizenship and veterans pro- 
visions of §§ 95.32 (d) and (e)(1) of this 
title also apply to YETP. 

(e) Youth need not meet the income 
criteria described in § 97.1209(a)(4) if 
they participate in a special compo- 
nent as described in §97.1210(e) (sec. 
345(a)(2)). 

(f) Youth, who do not meet the 
income criteria defined in 
§ 97.1209(a)(4), and who are not in spe- 
cial component described in 
§97.1210(e) may be offered any em- 
ployment related services but may not 
be offered on-the-job training, work 
experience, or training opportunities 
funded under YETP. 


§ 97.1210 Allowable activities and services. 


(a) Programs may include any type 
of employment and training activity 
authorized under title ITI, section 302 
of the Act except public service em- 
ployment. 

(b) Each participant in on-the-job 
training, work experience, or career 
employment experience shall be as- 
sured of the general benefits and 
working conditions for program par- 
ticipants provided in § 97.136 of this 
title. 

(c) No youth may enroll in full-time 
employment opportunity if the prime 
sponsor determines that there is evi- 
dence he or she dropped out of high 
school in order to participate (sec. 
353({)(2)). A written job description 
shall be developed and maintained for 
all work experience and OJT positions 
funded under this subpart to provide a 
basis for determining its comparability 
to existing jobs of other individuals 
similarly employed. 

(d) The child labor standards speci- 
fied in 29 CFR Part 570.31 et seq. shall 
apply to the employment of 14 or 15 
year olds under YETP. The hazardous 
occupations orders issued pursuant to 
the Fair Labor Standards Act and set 
forth at 29 CFR Part 570.50 et seq. 
shall apply to the employment of 16 to 
17 year olds under YETP. 

(e) A prime sponsor may design a 
special component using up to 10 per- 
cent of its YETP funds to serve a mix- 
ture of youth from families above and 
below the income level specified in 
§ 97.1209(a)(4) in order to test the de- 
sirability of serving such a mix of 
youth. 


§ 97.1211 In-school programs. 


(a) Activities and services. An in- 
school program is required and shall 
be designed to provide either or both 
of the following two classifications of 
services (sec. 342): 

(1) Transition services—(i) These 
services shall be designed to assist 
youth to move from school to unsubsi- 
dized jobs. 

(ii) These services may include, but 
are not limited to: 

(A) Outreach, assessment, and orien- 
tation; 

(B) Counseling, including occupa- 
tional information and career counsel- 


ing; 

(C) Activities promoting education 
to work transition; 

(D) Provision of labor market infor- 
mation; 

(E) Services to youth to help them 
obtain and retain employment; 

(F) Literacy and bilingual training; 

(G) Attainment of certificates of 
high school equivalency; 

(H) Job sampling, including voca- 
tional exploration in the public and 
private sector; 
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(I) Institutional training, including 
development of basic and job skills; 

(J) Transportation assistance; 

(K) Child care and other necessary 
supportive services; 

(L) Job restructuring to make jobs 
more responsible to the objectives of 
this subpart, including assistance to 
employers in developing job ladders of 
new job opportunities for youths, in 
order to improve work relationships 
between employers and youths; 

(M) Provision of information regard- 
ing employment and training related 
opportunities; 

(N) Job development, direct place- 
ment, and placement assistance to 
secure unsubsidized employment for 
youth to the maximum extent feasible 
and referral to employability develop- 
ment programs; 

(O) Assistance in overcoming sex ste- 
reotyping in job development and 
counseling; and 

(P) Outreach and other services to 
increase the labor force participation 
rate among minorities and women. 

(2) Career employment experience. 
This activity is a combination of well- 
supervised employment (work experi- 
ence or on-the-job training) and cer- 
tain transition services including, at a 
minimum, career information, counsel- 
ing, and guidance. Any work experi- 
ence or on-the-job training must in- 
clude these minimum services. Where 
work experience or on-the-job training 
is provided for in-school youth under 
agreements with local educational 
agencies, placement services must also 
be included. 

(b) Agreement with local educational 
agencies. (1) Prime sponsors shall 
serve in-school youth in programs de- 
signed to enhance their career oppor- 
tunities and job prospects (sec. 
343(d)(1) pursuant to written agree- 
ments between them and local educa- 
tional agencies (LEA’s). 

(2) Agreements may be between the 
prime sponsor and one or more local 
educational agencies or a combination 
of LEA’s represented by one LEA. 

(3) Each agreement may be either fi- 
nancial or nonfinancial, whichever is 
determined most appropriate by the 
prime sponsor and the LEA(s), and 
shall: 

(i) Provide a description of the activ- 
ities and services to be provided to par- 
ticipants; 

(ii) Detail the responsibility of each 
party to the agreement for providing 
the activities and services; and 

(iii) Contain provisions to assure 
that service and/or funds received 
pursuant to the agreement will not 
supplant State, local, or Federal funds 
expended for the same purpose. 

(4) Additional provisions are re- 
quired in those agreements which pro- 
vide for career employment experience 
opportunities. These include: 
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(i) Assurances that youth will be 
provided constructive work experience, 
which will improve their ability to 
make career decisions and provide 
them with basic work skills needed for 
regular employment; 

(ii) Assurances that such agreements 
have been reviewed by the youth 
council; 

(iii) Assurances that job informa- 
tion, counseling guidance, and place- 
ment services will be made available; 

(iv) Assurances that jobs provided 
under this program will be certified by 
the participating educational agency 
or institution as relevant to the educa- 
tional and career goals of the youths; 

(v) Assurances that the prime spon- 
sor will advise youth of the availability 
of other employment and training re- 
sources available in the local commu- 
nity; and 

(vi) An assurance that career em- 
ployment experience opportunities 
provided will be certified by a school- 
based counselor as being relevant to 
the career and educational program of 
the youth(s) (secs. 343(d)(2), 346(c)). 


§ 97.1212 Payments to participants. 


(a) Participants in training activities 
which are a combination of employ- 
ment and training shall be paid in ac- 
cordance with § 97.135. 

(b) Allowances. Participants will be 
paid allowances in accordance with the 
criteria and process in § 97.134. 

(c) Wages. Participants receiving 
wages shall be paid no less than the 
highest of: 

(1) The minimum wage under sec- 
tion 6(a)(1) of the Fair Labor Stand- 
ards Act of 1938, but in the case of an 
individual who is 14 or 15 years old, 
the wage provided in accordance with 
the provisions of subsection (b) of sec- 
tion 14 of the Fair Labor Standards 
Act of 1938; 

(2) The State or local minimum 
wage for the most nearly comparable 
employment, but in the case of an in- 
dividual who is 14 or 15 years old the 
wage provided in accordance with the 
applicable provision of the applicable 
State or local minimum wage law; or 

(3) The prevailing rates of pay, if 
any, for occupations and job classifica- 
tions of individuals employed by the 
same employer, except that: 

(A) Whenever the prime sponsor has 
entered into an agreement with the 
employer and the labor organization 
representing employees engaged in 
similar work in the same area to pay 
less than the rates provided in this 
paragraph, youth may be paid the 
rates specified in such agreement; 

(B) Whenever an existing job is re- 
classified or restructured, youths em- 
ployed in such jobs shall be paid at 
rates not less than are provided under 
paragraph (c) (1) or (2) of this section, 
but if a labor organization represents 
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employees engaged in similar work in 
the same area, such youths shall be 
paid at rates specified in an agreement 
entered into by the appropriate prime 
sponsor, the employer, and the labor 
organization with respect to such re- 
classified or restructured jobs, and if 
no agreement is reached within 30 
days after the initiation of the agree- 
ment procedure referred to in this sub- 
paragraph, the labor organization, 
prime sponsor, or employer may peti- 
tion the Secretary of Labor who shall 
establish appropriate wages for the re- 
classified or restructured positions, 
taking into account wages paid by the 
same employer to persons engaged in 
similar work; 

(C) Whenever a new or different job 
classification or occupation is estab- 
lished and there is no dispute with re- 
spect to such new or different job clas- 
sification or occupation, youths to be 
employed in such jobs shall be paid at 
rates not less than are provided in 
paragraph (c) (1) or (2) of this section, 
but if there is a dispute with respect to 
such new or different job classification 
or occupation, the Secretary of Labor 
shall, within 30 days after receipt of 
the notice of protest by the labor orga- 
nization representing employees en- 
gaged in similar work in the same 
area, make a determination whether 
such job is a new or different job clas- 
sification or occupation; and 

(D) In the case of projects to which 
the provisions of the Davis-Bacon Act 
(or any Federal law containing labor 
standards in accordance with the 
Davis-Bacon Act) otherwise apply, the 
Secretary is authorized, for projects fi- 
nanced under subparts (2) and (3) of 
this part under $5,000, to prescribe 
rates of pay for youth participants 
which are not less than the applicable 
minimum wage but not more than the 
wage rate of the entering apprentice 
in the most nearly comparable appren- 
ticable trade, and to prescribe the ap- 
propriate ratio of journeymen to such 
participating youths (sec. 352). 

(d) Allowances and wages received 
by any youth under YETP shall be 
disregarded in determining the eligi- 
bility of the youth’s family for, and 
the amount of, any benefits based on 
need under any Federal or federally 
assisted program (sec. 356). 


§ 97.1213 Maintenance 
353(b)). 


(a) The provisions of § 97.334 pro- 
scribing substitution of Federal funds 
for activities previously funded 
through other resources apply to all 
activities funded under this program 
(sec. 353 (b), (c), and (d)). 

(b) The following provisions also 
apply to activities funded under this 
program: 


of effort (sec. 
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(1) They will not result in the dis- 
placement of currently employed 
workers; 

(2) They will not substitute jobs as- 
sisted under this part for existing fed- 
erally assisted jobs; 

(3) They will not employ any youth 
when any other person is on layoff by 
the employer from the same or any 
substantially equivalent job in the 
same area; 

(4) They will not be used to employ 
any person to fill a job opening cre- 
ated by laying off or terminating the 
employment of any regular employee, 
or otherwise reducing the regular 
work force, in anticipation of filling 
vacancies by hiring youth to be sup- 
ported under YETP; 

(5) They will not infringe upon the 


promotional opportunities which 
would otherwise be available to per- 
sons currently employed in public 
service not subsidized under the Act; 

(6) They will not permit a job to be 
filled in other than an entry level posi- 
tion in each promotional line until ap- 
plicable personnel procedures and col- 
lective bargaining agreements have 
been complied with; and 

(7) Job restructuring will not occur 
and new classifications will not be de- 
veloped solely to negate established 
personnel procedures or to displace 
currently employed workers. 


Signed this 10th day of October 


1978. 
Ray MARSHALL, . 


Secretary of Labor. 
{FR Doc. 78-29170 Filed 10-16-78; 8:45 am] 
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